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-~ QOverview

he R]J (conferencing) process in

developments in Australia
ey empirical studies on R]

nmarise prelimina ry findings from
rent qualitative field study

xtent to which apology and forgiveness feature
1 youth justice conferences

w young offenders understand forgiveness




‘restorative justice and what
does it look like?

alternative justice forms and
les, peacemaking,
mal justice, transformative

rencing (primarily for young offenders)
main form of RJ in Australia



restorative justice and what
does it look like?

‘Not a “sof
esponse to youthful
ffending
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explain circumstances) their
ehaviour and may offer an apology

/ictims describe offence impact
Dffender and victim supporters offer additional input

Agreement negotiation
= Group (offenders, victims and supporters) negotiates ways
offender can repair harms

s Common agreements include verbal and/or written apology,
commitment not to re-offend, work for victims/community




of RJ processes

of victims

> reduction,/reduce re-offending



velopments in Australia

in Australia were largely
growth of family group
v Zealand, following

_, tldren, Young Persons and
Families Act 1989 |

conferencing trial in Australia appeared in
Nagga Wagga, NSW in 1991, a police-run



/elopments in Australia

d restorative justice conferencing

e Young Offe
dopted the “New Zealand model” for

nistering family conferences, where other
ssionals (not police) convene conferences




relopments in Australia

ative justice conferencing is
Australian jurisdictions and
land model conferences

1ese jurisdictions run

systems, where both police
d civilian staff convene co

erences




evelopments in Qld

1 model conferencing was trialled
97, following amendments to the

nite Act 1992
iferencing in Qld is a middle-range
onse to (admitted) youthful offending

ang offenders are referred from police (as a
rersion from court) or from the Youth Court (in
- lieu of sentencing or as a condition of sentencing)



durally fair ¢

are largely satisfied with

re is a high degree of consistency in research
dings on how victims and offenders rate

- conferences

- @ Less evidence to show that R] process is
restorative



s from key Australian research

% of offenders and 97 % of victims felt the conference
 fair for offenders



. from key Australian research

tralia (Cant and Downie 1998)

enders, victims and offenders
> family meetings from 1996-

 to 95% felt the family
t0 92% were satisfied with outcomes

meeting process was fair



frm key Australian research

1 (Hayes, Prenzler and Wortley

enders, victims and offender

eyed

% -uporters across 7 6 conferences convened from
- April 1997 to May 1998 in two southeast “pilot”
programs.

)8 % of offenders and 98% of victims felt their
conference was fair

99% of offenders and 97 % of victims were
| 1sfied with conference outcomes

. High percentages of restorativeness

o 99% of offenders and 91% of victims felt “doing the
conferences was just what I needed to sort things out”



frm key Australian research

v, 2001)

g offenders and 79 victims
onference from March through

ervers rated the process of deciding conference
omes as fair in 89% of conferences

= Restorativeness (mutual appreciation and positive
movement b/w offender and victim) was present in
only about 30-50% of cases



s from key Australian research
ang et al. 1999)
venile personal property, 93% (n=44)

s reported overall fair
f police-run conferences

1th outcomes



and re-offending

on how R] conferences affect
ling behaviour is mixed.

s likely among offenders in
conference compared to court (violent offenders in RISE;
NSW retrospective comparison, NT comparison)

here is no difference in re-offending for conference and
court offenders (property and drink drivers in RISE)

hat re-offending is more likely for offenders in R]
programs compared to offenders in non-restorative
interventions (results of Canadian meta-analysis)

that re-offending is less likely when offenders are
remorseful and outcomes are decided by consensus
(Maxwell & Morris 2001; Hayes & Daly 2003) and that age,
gender, early onset offending and prior offending remain
significant predictors of re-offending (Hayes & Daly 2004)




‘erencing and re-offending:
omparison studies
RISE (Sherman et al. 2000)

ents comparing police-run

¥ ‘ t for admitted offenders (youth
Vlolence juvenile personal property, juvenile

property (security), drink drivers)

Observed pre- and post-referral officially
detected offending

Key findings

No differences in re-offending 12 months post-referral
for drink drivers and juvenile property offenders

o Significantly lower post-referral offending rates for
youth violence offenders in conference compared to
court

o No differences in observed remorse for conf and court
groups




erencing and re-offending:
comparison studies

& Lind 2002)

0 difference in estimated rate of post-intervention
offending for both court groups

o 15-20% reduction in predicted risk of re-offending for
conference group compared to both court groups



ferencing and re-offending:
omparison studies

>ham 2007)

ecords for 2,744 young offenders
of age or younger at first

' pprehension .
pproximately three quarters (76%) did not reoffend
llowing a warning, diversion or court appearance

vival analyses showed that very young offenders
J-13) who were diverted were estimated to be 3
times less likely to reoffend compared to 10-13 year
olds referred to court



erencing and re-offending:
.~ meta-analyses

er 2001)

f 22 studies that compared a R]

i | interventions

Meta-analysis is an analysis of prior analyses (i.e., a
antitative literature review)

y findings

Average 7% reduction in re-offending across all studies
amined

me studies showed R] programs led to reductions in re-
offending by as much as 38%

o Some studies showed that R] programs produced iatrogenic
effects (i.e., made things worse) and increased re-offending
by up to 23%

Q) 'm




cing and re-offending:
variation studies

Maxwell & Morris 2001)

ence convictions for 108 young offenders
onference in 1990-91 (6.5 year follow-

1 Early life experiences &1 8. poverty and parental neglect) and
- what happened after the conference & unemplofyment and
‘criminal associates) were associated with future offending

3 Several features of the conference also were associated with
recidivism. Re-offending was less likely when the following
onference features were present

" Memorable conferences

= Non-stigmatic shaming

= Agreeing to and complying with conference outcomes

= Meeting victims and offering apologies

* Feeling sorry or remorseful for the offending behaviour



ferencing and re-offending:
_ variation studies

yes & Daly 2003)

wed ¢ nary offenders 8-12 months post-
onference; 2d recidivism as any new post-
onference official incident

findings
Offender characteristics known to be predictive of re-

offending were associated with post-conference offending
2.g, prior offending, social marginality, sex, ethnicity)

eyond offender characteristics that were associated with
recidivism, when offenders were observed to be remorseful,
and when conference agreements were observed to be
decided by genuine consensus, re-offending was less likely



erencing and re-
ng: variation studies

ayes and Daly 2004)

g offenders attending 3-5
1ce (data from c-files and QPS)

m [FOllQ wed 2( J°
‘years post-confe

ey findings

. No conference-related features associated with re-

- offending

Case flow duration, length of conference and outcome (e.g.,
apology, restitution, community work) not related to
recidivism

 Offenders” experiences with the conference also not related to
recidivism
» Little to no variability in offender evaluation results

* Very high ratings of procedural fairness, satisfaction and
restorativeness

 Timing of evaluation may have produced outcomes




1cing and re-offending in
- Queensland

haracteristics associated with re-

ffend compared to youngest age group at caution or court

ge at first offence

ales more likely to re-offend

o Prior offending
" YPs with prior offences more likely to re-offend



ing empirical outcomes:
Does RJ “work”?

rong evidence that offenders and
nave positive conference

1 conference

ey perceive fair treatment by the process.

dence about the impact of RJ on re-
ding behaviour is mixed

m There is weaker evidence that conferences are
restorative

= [ess positive movement and mutual understanding
= Apologies are not pervasive




nt project on RJ and re-
offending

3 YPs across 49 conferences

3-14 yrs), 71% (15-16 yrs)
ite, 9% before sentence

viewed 50 YPs approximately one week
ywing their conference (average 35 mins)

iterviews explored how YPs understand their

= Role of conference participants
= Aims of the conference
» Sense of restoration



- project on RJ and re-
offending

w up interviews to learn how
‘endures in the memories of
d rts of further offending
s official offen
pnference

histories 12 months




sroject on RJ and re-
offending

Ps know and understand about their

1derstandings of conference
| nat they do afterwards
[easuring self-reported offending

asuring officially detected offending

easuring intervening life events (e.g., social and economic
advantage)

amining offender-victim transactions as observed (at the
conference) and interpreted by YP (through interview
narrative)



itial impressions

> important for some young offenders
logies (30%) less common than those

it accepted likely assist YPs in moving
ard (e.g., gaining a sense of recovery and
closure)

= Some of the narrative data suggest that YPs are often
disappointed when victims do not attend



illustrative narratives

perceptions of forgiveness
essured to apologise?”

“Doy ’ ims forgave you?”
’Yeah 1 know that the parents forgave us.”

How did you get that sense? Did they say ‘I forgive you” or
ust have a...?”

Well, [the convenor] said ‘Do you accept [YP's] apology?’
 they said “yeah’.”

nd how did that make you feel when you heard that?”
elt a hundred and ten percent better.” (CARE-RJR 002)




e illustrative narratives

perceptions of forgiveness
nt was it for you that the victim did forgive

as very imy

ou feel like tf iference would have been successful
u?l’

o, I don’t think it would have been.”

Even if you've done the right thing and you’'ve gone to the
erence, it was still important to you that the victim forgive

Jo matter what happened at the conference, I wouldn't
cared. The only thing I wanted out of the conference is
them to forgive me and I'll say sorry to them. That’s the only

thing I wanted.” (CARE-RJR 002)



s jllustrative narratives

perceptions of forgiveness
he victim know you were sorry?”
d of en I said sorry. I didn’t really mean it
ecause I don’t re > her.”
. “So it sounds like you didn’t really want to apologise?”
Not really.” |
Do you feel like you were pressured to apologise?”
“He said “Would you like to apologise to her’, so it was kind
_ ke, yeah, apologise.”
= Q:“Okay, so what do you think would have happened if you
had said ‘No I don’t want to apologise.”?”
= A: “I think I'll have a harsher consequence.” (CARE-R]JR 020)




ustrative narratives

perceptions of forgiveness

hey [victims]| forgave you?”

ow important w
ve you?”
lot really.” (CARE-RJR 020)

it for you for the victim to




e illustrative narratives

perceptions of forgiveness

hat the victim accepted your apology. Do you
u?ll

“Like calm and talking like they knew me.’

..what do you think would have happened if the victim
ldn’t have accepted your apology?”

: “I'd probably have %1 ne to court. I would have gone back to
the pohce station and they would have decided what would

happen...whether there would be another conference or court.”
(CARE-RJR 007)



Summing up

oies and forgiveness are not
1ture behaviour is not affected,
onders and victims are

eptions of fairness with the YJC process
taction with process outcomes (e.g., agreements)
overall sense of a better justice experience



